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Before the S[p
FEDERAL COMMUNICATIONS COMMISSION

In the Matter of

Calling Party Pays Service Offering
in the Commercial Mobile Radio Services

)
)
)
)

WT Docket No. 97-207

COMMENTS OF
QWEST COMMUNICATIONS CORPORATION

Qwest Communications Corporation (Qwest) hereby files its comments

on the notice of proposed rulemaking (NPRM) issued July 7, 1999, in the above-

captioned proceeding on Calling Party Pays (CPP).l!

INTRODUCTION AND SUMMARY

Qwest is a multimedia communications company offering a full range

of voice, data, video, and information services both domestically and internationally.

Qwest has completed the construction of an 18,500-mile, 150-city fiber optic

network that offers customers and carriers the ability to transmit massive amounts

of communications information throughout the United States. Qwest's system

includes the first nationwide 2.4 gigabit Internet Protocol (IP) network, which

serves as the backbone for Qwest's IP-based services. This network enables Qwest

to move more information faster, more securely, and more reliably than any other

1/ Calling Party Pays Service Offering in the Commercial Mobile Radio
Services, WT Docket No. 997·207, FCC 99-137, Declaratory Ruling and Notice of
Proposed Rulemaking (July 7, 1999) ("Declaratory Ruling" or "NPRM").
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network on earth.-.2/ Qwest also has announced a 25-city deployment of local

telephone facilities and a planned roll-out of commercial DSL-based services in over

40 cities by the end of this year. Qwest does not today provided wireless services,

although it may do so in the future as part of full-service offerings.

On July 18, 1999, Qwest's corporate parent, Qwest Communications

International, Inc., announced plans to merge with U S WEST, Inc., an incumbent

local exchange carrier (ILEC) and one of the regional Bell operating companies.

The combination of Qwest and U S WEST, to be named Qwest Communications

International, Inc., will bring together, from Qwest, the world's most advanced,

fiber-optic network providing broadband Internet communications, with U S WEST,

the provider of the nation's most innovative local communications services and the

nation's leader in providing high-speed Internet access through advanced digital

subscriber line (DSL) technology.

Qwest's primary interest in this proceeding is to ensure that if Calling

Party Pays services are introduced broadly in the United States, they be provided

pursuant to uniform, nationwide policies that make clear where the responsibility

for such matters as billing and customer notification lies. As discussed below, the

companies providing Calling Party Pays services to the public should be the ones

responsible for providing appropriate notifications to calling parties. Those

companies also should be responsible for billing and collecting for Calling Party

'j,.I Qwest's network extends 1,400 miles into Mexico, and includes undersea
cables in the Atlantic Ocean. In addition, Qwest is part of a joint venture that will
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Pays services, even though other entities (such as incumbent local exchange carriers

and clearinghouses) may be willing and able to provide the billing and collection

services on behalf of the providers of CPP service. It would be technically difficult,

unnecessary, and unduly burdensome to place such requirements on either the

interexchange carriers involved in transporting these calls or on the local exchange

carriers originating these calls (particularly competitive local exchange carriers).

I. IF THE FCC ADOPTS CPP, IT SHOULD ESTABLISH
GENERAL PRINCIPLES FOR THE SERVICE, INCLUDING
PRINCIPLES GOVERNING CUSTOMER NOTIFICATION AND
BILLING.

Qwest takes no position on whether the Commission should adopt

rules to permit the provision of Calling Party Pays service by Commercial Mobile

Radio Services (CMRS) providers. To the extent the Commission adopts such rules,

however, the Commission should make the following points clear:

• As the service providers under the Commission's CPP proposal,
CMRS providers should provide the CPP notification to calling
parties.

• Whatever notification requirements the Commission adopts should
be national, uniform, and preemptive.

• As the service providers under the Commission's CPP proposal,
CMRS providers should be ultimately responsible for the billing
and collection associated with CPP service (even if others provide
such services to the CPP service provider).

extend its reach into Europe and is part of a consortium that is building undersea
fiber links to Japan and the Asia Pacific Region.
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These points are consistent with the notification and billing requirements in other

telecommunications contexts. These points also are consistent with administrative

efficiency and practical realities. Qj

II. THE COMMISSION IS CORRECT THAT CMRS PROVIDERS
SHOULD PROVIDE CPP NOTIFICATION.

The NPRM indicates that the CMRS provider would be responsible for

providing calling party notification for CPP. 4! The Commission is correct in

adopting this approach because, under the Commission's proposal, it is the CMRS

provider that will provide CPP services.

As the service provider in the CPP context, the CMRS provider is the

entity with the information necessary to provide accurate, complete, and up-to-date

CPP notification. Under the FCC's proposal, this information would include the

identity of the CMRS provider, the per-minute rate for the call, and other charges

that will be imposed by the CMRS provider. QI No other entity has access to this

information, nor does any other entity control that information. There is no

evidence, moreover, that CMRS providers do not have the technical capability to

provide such notification to calling parties.

'ill Qwest does not address in these comments the alternative model for
provision of CPP service discussed in the NPRM: the "CPP-like" or "European" CPP
model. NPRM at paras. 69-74. If the Commission were to adopt this model, the
notification and billing issues addressed in these comments might be answered
differently.

M See NPRM at para. 42.

fl.1 Id. at para. 42.
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The CMRS provider, moreover, is the entity that will receive the

benefits (including the revenues) from providing the CPP service. The CMRS

provider also is the entity that will be responsible for dealing with customer

complaints, concerns, and questions regarding rates and other terms and conditions

of service. Accordingly, the CMRS provider should bear the responsibility for

administering the notification for CPP, as well as the costs associated with

providing such notification. This treatment would be consistent with the treatment

applied in other telecommunications contexts - such as the case of operator services

provided from payphones. fil

Indeed, CMRS providers are the only logical providers of CPP

notification. Other entities, such as interexchange carriers (IXCs) and local

exchange carriers (LECs), are simply links in the CPP chain. They may carry

portions of a CPP call, but they are not the service providers. In addition, the

imposition of a notification requirement on IXCs or LECs would increase their costs

without any offsetting benefits. It would thus make no sense as a practical matter,

or from an efficiency standpoint, to require such carriers to provide CPP

notification.

For these reasons, the Commission is correct in its tentative conclusion

that, as the service provider in the CPP context, it is the CMRS provider that

should provide calling party notification.

fJJ See Billed Party Preference for InterLATA 0+ Calls, CC Docket No. 92-77,
Second Report and Order and Order on Reconsideration, 13 FCC Rcd 6122 at 'If 19
(1998).
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III. NOTIFICATION RULES SHOULD BE NATIONWIDE,
UNIFORM, AND PREEMPTIVE.

The Commission also tentatively concludes in the NPRM that it should

adopt nationwide, uniform notification requirements. 7J Qwest agrees. Whatever

notification requirements the Commission chooses to adopt should be national,

uniform, and preemptive. The Commission should not leave notification rules to the

states.

There is no question that the states play, and should continue to play,

an important role in matters involving consumer protection. However, the

Commission has concluded that CPP is a form of CMRS. fi/ Accordingly, the

Commission has authority under Section 332 of the Communications Act of 1934, as

amended, ("the Act") to establish uniform, national rules governing the provision of

CPP. iii Such uniform rules would help make the service successful, protect

consumers, and reduce the cost of providing the service.

The existence of different notification rules in different states could

create enormous practical problems and subject telecommunications carriers to

multiple, potentially inconsistent, requirements. The need to conform to different

rules in different states could make the costs of providing CPP notification

prohibitive. Such requirements might be imposed not just on CMRS providers,

11 rd. at paras. 33, 34.

BJ Declaratory Ruling at paras. 15-19.

iii 47 U.S.C. § 332; NPRM at para. 36.
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moreover, but on other "links in the chain," such as interexchange carriers and local

exchange carriers.

For these reasons, the only workable approach to the adoption of CPP

notification rules is the adoption by the Commission of nationwide, preemptive

rules that would be uniformly applicable to all CPP traffic in all states.

IV. CMRS PROVIDERS SHOULD BE RESPONSIBLE FOR
BILLING AND COLLECTION FOR CPP SERVICES.

The NPRM also raises the issue of billing and collection for CPP

service. 10/ Since, under the Commission's CPP proposal, it is the CMRS provider

that will be providing the CPP service, it is the CMRS provider that should be

ultimately responsible for billing and collection for that service. As is the case with

customer notification, the CMRS provider is the entity with the rate and charge

information necessary to create accurate bills for CPP services. This function could

be delegated to a third party, but the CPP provider should be ultimately responsible

for that function.

CMRS providers are likely to possess the ability to bill and collect for

CPP services. Presumably the necessary ANI and call detail information will be

passed through to enable them to generate bills. A wide variety of third parties,

such as many local exchange carriers and clearinghouses, also are available to

assist CMRS providers in carrying out billing and collection functions, if necessary.

As the entity that will receive the benefits of providing the CPP service, moreover,

10/ NPRM at paras. 55-62.
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it is the CMRS provider that should be responsible for administering that service

and the entity that should bear the costs of billing and collection for the service.

It would not make sense to require interexchange carriers to provide

the billing and collection for CPP services. This is so because IXCs do no more than

relay the CPP traffic at different points along the chain from the end user to the

CPP service provider. Requiring IXCs to provide billing and collection for CPP,

moreover, would be inefficient and even harmful to those carriers for the same

reasons discussed above with respect to notification requirements. Even if an IXC

might have a relationship with certain calling parties, it would be inappropriate to

impose on it the responsibility for CPP billing and collection.

At the same time, it is possible that incumbent local exchange carriers

might be willing to provide billing and collection services for CPP, as they do for

other services. If that were the case, a CMRS provider should be free to employ the

ILEC's services. The Commission should make clear, however, that competitive

local exchange carriers (CLECs) are not required to provide billing and collection for

CPP. It is by no means clear that CLECs have the capability to perform billing and

collection for such third party service providers. Moreover, in order for CLECs to

perform billing and collection for CPP services, every CMRS provider in a service

area would potentially have to enter into arrangements with every CLEe in every

city where the CPP service was provided. The resulting matrix of agreements and

arrangements would be unworkably complex and burdensome.

8
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CONCLUSION

For the foregoing reasons, if the Commission adopts the CPP model

proposed in its NPRM, the Commission should make clear that CMRS providers

should be responsible for providing notification to calling parties and for providing

the billing and collection for CPP. In addition, to the extent the Commission adopts

calling party notification requirements, those requirements should be national,

uniform, and preemptive.

Genevieve Morelli
Senior Vice President, Government Affairs
Senior Associate General Counsel

Paul F. Gallant
Senior Policy Counsel, Government Affairs

Qwest Communications Corporation
4250 N. Fairfax Drive
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Fax: (703) 363-4404

September 17, 1999
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